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§109.3

Subpart B—Inspections and
Investigations

§109.3 Inspections and Investigations.

(a) General authority. An Adminis-
trator may initiate an inspection or in-
vestigation to determine compliance
with Federal hazardous material trans-
portation law, or a regulation, order,
special permit, or approval prescribed
or issued under the Federal hazardous
material transportation law, or any
court decree or order relating thereto.

(b) Inspections and investigations. In-
spections and investigations are con-
ducted by designated agents of the Sec-
retary who will, upon request, present
their credentials for examination. Such
an agent is authorized to:

(1) Administer oaths and receive af-
firmations in any matter under inves-
tigation.

(2) Gather information by any rea-
sonable means, including, but not lim-
ited to, gaining access to records and
property (including packages), inter-
viewing, photocopying, photographing,
and video- and audio-recording in a
reasonable manner.

(3) Serve subpoenas for the produc-
tion of documents or other tangible
evidence if, on the basis of information
available to the agent, the evidence is
relevant to a determination of compli-
ance with the Federal hazardous mate-
rial transportation law, regulation,
order, special permit, or approval pre-
scribed or issued under the Federal
hazardous material transportation law,
or any court decree or order relating
thereto. Service of a subpoena shall be
in accordance with the requirements of
the agent’s operating administration
as set forth in 14 CFR 13.3 (Federal
Aviation Administration); 49 CFR 209.7
(Federal Railroad Administration), 49
U.S.C. 502(d), 5121(a) (Federal Motor
Carrier Safety Administration), and 49
CFR 105.45-105.55 (Pipeline and Haz-
ardous Materials Safety Administra-
tion).

§109.5 Opening of packages.

(a) In general. Except as provided in
paragraph (b):

(1) Stop movement of the package in
transportation and gather information
from any person to learn the nature
and contents of the package;

76

49 CFR Ch. | (10-1-14 Edition)

(2) Open any overpack, outer pack-
aging, or other component of the pack-
age that is not immediately adjacent
to the hazardous materials contained
in the package and examine the inner
packaging(s) or packaging components.

(b) Perishable hazardous material. To
ensure the expeditious transportation
of a package containing a perishable
hazardous material, an agent will uti-
lize appropriate alternatives before ex-
ercising an authority under paragraph
(a) of this section.

[76 FR 11592, Mar. 2, 2011, as amended at 78
FR 60763, Oct. 2, 2013]

§109.7 Removal from transportation.

An agent may remove a package and
related packages in a shipment or a
freight container from transportation
in commerce for up to forty-eight (48)
hours when the agent has an objec-
tively reasonable and articulable belief
that the packages may pose an immi-
nent hazard. The agent must record
this belief in writing as soon as prac-
ticable and provide written notifica-
tion stating the reason for removal to
the person in possession.

§109.9 Transportation for examination
and analysis.

(a) An agent may direct a package to
be transported to a facility for exam-
ination and analysis when the agent
determines that:

(1) Further examination of the pack-
age is necessary to evaluate whether
the package conforms to subchapter C
of this chapter;

(2) Conflicting information
cerning the package exists; or

(3) Additional investigation is not
possible on the immediate premises.

(b) In the event of a determination in
accordance with paragraph (a) of this
section, an agent may:

(1) Direct the offeror of the package,
or other person responsible for the
package, to have the package trans-
ported to a facility where the material
may be examined and analyzed;

(2) Direct the packaging manufac-
turer or tester of the packaging to
have the package transported to a fa-
cility where the packaging may be
tested in accordance with the HMR; or
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